
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Oflke 
AddicsK COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Vitsinia 223I3-I4S0 

WWW.11SplQ.gtlV 



APPLICATION NO. | 


FILING DATE | 


FIRST NAMED INVENTOR 


1 ATTORNEY DOCKET NO. | 


CONFIRMATION NO. 


10/054,249 


U/1 3/2001 


Ralph L. Bamett 


4006.017 


3748 



34758 7590 10/07/2003 

JACK SHORE 

MUCH shelist freed DENENBERG ament&rubenstein,pc 

191 N. WACKER DRIVE 
SUITE 1800 

CHICAGO, IL 60606-1615 



EXAMINER 



FAYYAZ, NASHMIYA SAQIB 



ART UNIT 



PAPER NUMBER 



2856 

DATE MAILED: 10/07/2003 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 




UNITED STATES DE^ITMENT OF COMMERCE 

U.S, Patent and TracWark Office 

Address: COMMISSIONER FOR PATENTTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 



APPLICATION mj 


FILING DATE 


FIRST NAMED INVENTOR/ 


AHORNEY DOCKET NO. 


CONTROL NO. 




PATENT IN REEXAMINATION 





EXAMINER 



ART UNIT 



PAPER 



11 



DATE MAILED: 



Please find below and/or attached an Office communication concerning this application or 
proceeding. 



Commissioner for Patents 



PTO-90C (Rev.04-03) 



Office Action Summary 



Application No. 

10/054.249 



Examin r 

Nashmiya S. Fayyaz 



Applicant(s) 

BARNETT ET AL 



Art Unit 

2856 



-- The MAILING DATE of this communication appears on the cover she t with the correspond nee address » 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH{S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

• Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period wilt apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)13 Responsive to communication(s) filed on 28 July 2003 . 
2a)l3 This action is FINAL. 2b)n This action is non-final. 

3) n Since this application is in condition for allowance except for fonnal matters, prosecution as to the merits is 

closed in accordance with the practice under £x parte Quay/e, 1935 CD. 11, 453 O.G. 213. 
Disposition orctaims 

4) 13 Claim(s) 6:8 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) 13 Claim(s) 6^8 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)n accepted or b)\3 objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

1 1) 0 The proposed drawing correction filed on is: a)n approved b)n disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) n The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

1 3) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)nAII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

1 5) 13 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachment(s) 

1 ) □ Notice of References Cited (PTO-892) 4) O Interview Summary (PTO-41 3) Paper No(s). . 

2) Q Notice of Drafts person's Patent Drawing Review (PTO-948) 5) O Notice of Informal Patent Application {PTO-152) 

3) □ Information Disclosure Statement{s) (PTO-1449) Paper No(s) . 6) □ Other: 
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1. Claims 6-8 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Hosel - U.S. Patent # 
5,050,271. 

As to claims 6-8, Hosel discloses a textile machine with a 
rotary part with an operable and closable cover in which access 
is prevented to the rotary part in a closed position of a lock 
and includi-ng a '\sta-ndstill'' monitor for sensing rotation and 
standstill of the rotary part in which the standstill monitor is 
connected to the lock and controlling its open/closed positions 
and the standstill monitor includes a stationary sensor for 
controlling the locking and unlocking and a rotary sensor for 
sensing rotation of the rotary part as a ''check'' or ''test'' as 
described in col. 2, lines 36 et seq and illustrated in Fig. 6 
and logic table of Fig. 5. However, it is not indicated when 
the cover/door is opened i.e. "until the zero speed indicator is 
repaired or replaced". However, it seems obvious that a repair 
or replacement of the sensor would be required to prevent 
injury. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to have 
specified preventing unlocking until repair or replacement of 
the faulty sensor to prevent any future injury. As to claims 7 
and 8, it would appear that as the door remains locked and 
machine operation is not indicated as stopped, "production" 
would continue. 
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2. Applicant's arguments filed 7/28/03 have been fully 
considered but they are not persuasive. Applicant has 
argued that Hosel involves a relatively complex system 
that is tied into the measuring of the speed of the 
guarded rotating member and that in the instant case, 
the zero speed indicator is temporarily uncoupled or 
isolated from the monitored component. Such arguments 
are not found persuasive because the complexity of 
Hosel' s device is moot if the claim limitations are 
met, as they are. Further, there is no claim language 
reciting the zero speed indicator is temporarily 
uncoupled or isolated from the monitored component, 
such the argument reciting the lack of such a feature 

-/is moot. 

3. THIS ACTION IS MADE FINAL. Applicant is reminded 
of the extension of time policy as set forth in 37 
CFR 1.136(a) . 

A shortened statutory period for reply to this 
final action is set to expire THREE MONTHS from the 
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mailing date of this action. In the event a first 
reply is filed within TWO MONTHS of the mailing date of 
this final action and the advisory action is not mailed 
until after the end of the THREE-MONTH shortened 
statutory period, then the shortened statutory period 
v/ill expire on the date the advisory action is mailed, 
and any extension fee pursuant to 37 CFR 1.136(a) will 
be calculated from the mailing date of the advisory 
action. In no event, however, will the statutory 
period for reply expire later than SIX MONTHS from the 
mailing date of this final action. 

4 . Any inquiry concerning this communication should be 
directed to Nashmiya S. Fayyaz at telephone number 703- 
305-4891. 
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